FLORIDA AGRICULTURAL AND MECHANICAL UNIVERSITY

SOLE SOURCE CERTIFICATION

204006

Requisition Number: Bid# _

In accordance with authonity granted under Flonda A & M University Regulation 6 005(10) (b). tie followmng documentation 1s subrmitted
1n support of a request to purchase the nems(s) listed below that are only avarlable from one vendor

Vemdor: Thermo Fisher Scientific

Account Number: Cost $ $13,950.00
Iems: OPTON-30945 Proteome Software

Justification: (Descnbe efforts made. vendors contacted, pnees quoted, specifications requured, avalability. compatibihty
decision/reason for selection)  See attached for jusufication

Proteome Software, required for the analysis of total protein profile in microbial pure
and mixed culture samples

This is a propriety software compatible with the Thermo Fisher LCMS instrument.

L the undersigned, certify the above to bejpae and comect 1o the best o i knowdedge and belied

lﬂ — _ May 26,2020

Slg,nnlun Title Date

1. the undersigned designee of the Flonda A & M University Purchasing Office, as delegated in Regulation 6 005(10) (b), (or a designee
delegated the awthonty as descnibed i, hereby concur { } do not concur { } with the abave justification aped, recommend { } do not

recommend { } the procurement of the above as a sole source [fapplicable, he reason(s) for dlsappmval
% Date ’

1. the undersigned designee. actmg for and on behalf of the Universtty President puirsuant to the delegltion authonty  approve { },
disapprove |} the procurement of the above as a sole source 1f appheable. the reason(s) for disapproval are

%« ,Q /%{ s12612020

VP, Administrative and Financial Serviees

POSTED FROM '5/38/30 9, 301'9 0 éj 3 / d 0 D 5013/"‘

DATE TIME / DATE TIME |

FAILURE TO FILE A PROTEST WITHIN THE TIME PRESCRIBED IN REGULATION 6.005(9) (K), SHALL
CONSTITUTE A WAIVER OF THE RIGHT TO PROCEEDINGS.

Revised 08-12 st



Sales Quotation

Quote Number Version Quotation Date Page Thermo Electron North America LLC
CPQ-00264243 1.00 May 5, 2020 1 5225 Verona Road
Lead Time Payment Terms Freight Terms Expiration Date Madison W1 55711
NET 30 DAYS Origin - Prepay And June 26, 2020 1400 Northpoint Parkway
UPON INVOICE Add West Palm Beach FL 33407
DATE
Company Name Customer Name
FAMU-SOE Ashvini Chauhan
* Seo end pages of quote for PO Submission deta k

Customer Info: I | Sales Contact info:
Customer Name: Ashvini Chauhan Contact Name: Gerald J Koncar
Company Name: FAMU-SOE Phone (813) 991-1156
Address’ 1515 Martin Luther King Bivd . FSH Science Research center Email
Surte 321 gerald.koncar @thermofisher.com
Tallahassee Florida 32307
United States
Phone (850) 412-5119
Emait ashvini.chauhan @famu.edu
Proteome Discoverer 2.4 |
item Description Unit Price Qty Discount Total Price
1.0 OPTON-30945 $15,000.00 1 $1,050.00 §$13 850.00
SW PROT DISC 2 4 BASE AND QUAN
Quote Subtotal: $15,000.00
Promotions / Discounts: - $1,050.00
Quote total less discounts: $13,950.00
Quotation Totals: $13,950.00

Please note the following:

. If there are no freight charges indicated on the quote, freight charges will be added to your invoice
. Software and Consumable item are non-returnable items

. All returns must be approved and Return Material Authorization (RMA) documents generated within 30 days of the original
product shipment

. A 20% restocking fee will apply to all approved returned items except for columns

A pattof Thermo Fisher Thermo Electron North America LL(
SCIENTIFIC



Sales Quotation

Quote Number Version Quotation Date Page Thermo Electron North America LLC
CPQ-00264243 1.00 May 5, 2020 2 5225 Verona Road
Lead Time Payment Terms Freight Terms Expiration Date Madison WI 53711
NET 30 DAYS Origin - Prepay And|  June 26, 2020 1400 Northpoint Parkway
UPON INVOICE Add West Palm Beach FL 33407
DATE
Company Name Customer Name
FAMU-SOE Ashvini Chauhan

* See end pages ol quole for PO Submission details

Sales tax exemption/resale certificates or direct pay permits must be provided with the arder documents, if applicable. If valid

sales tax exemption documentation is not provided, buyer shall pay all applicable federal, state &amp; local taxes in addition to
the price stated on this quotation.

Competitive monthly payment options are available. For more information, please contact financialservices @ thermofisher.com
or call (800) 986-9731 ext. 7

A part of- Thermo Fisher Thermo Electron North America LLC
SCIENTIFIC
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SCIENTIFIC TERMSANDCONDITIONS OF SALE FOR PRODUCTS AND SERVICES

| GENERAL  Thermo Electron North America LLC  (“Seller")
hereby offers for sale to the buyer named on the face hereof ("Buyer") the
products ("Products") and'or annual support plans (“*Support Plan(s)")
and billable services (“ Technical Support”) [Support Plans and Technical
Support may be referred to collectively as “Services '] as histed on the lace
hereof on the express condition that Buyer agrees 1o accept and be bound
by the terms and conditions set forth heremn (“Agreement”) Any new or
different provisions contained 1 any document issued bv Buyer mn
response to this offer are expressly rejected. and 1f Buyer's response 15
deemed to be an offer. this document 15 a rejection of Buyer's offer and a
counter offer by Seller and shall not constitute acceptance of any proposal
by Buyer Buver's receipt of Products or Seller's commencement of
Services hereunder will constitute Buyer’s acceptance of this Agreement
This 1s the final, complete and exclustve statement of the contract between
Seller and Buyer with respect to Buyer's purchase of Products and Services
specified herein. which terms may not be altered in any way by Buver's
purchase order terms  No waiver, consent, modification, amendment or
change of the terms contained herein shall be binding upon Seller unless
agreed m wnung and signed by Seller  Seller's failure 10 object 1o
addwional or different terms contained in any subsequent communication
from Buyer will not be a waiver or modification of the terms set forth
herein and all such proposals contained in Buyer's order are subject to
acceptance n writing by an authonized representative of Seller
2 PRICE All prices published by Seller or Seller's representatives may
be changed at anv time without notice  All prices quoted by Seller or
Seller's representatives are valid for tharty (30) days. unless otherwise
stated m wrting Al pnices for the Products or Services will be as
specified by Seller or. 1f no price has been specified or guoted, will be
Secller's standard prices i effect at the time of shipment of Products or
delivery of Services.  All prices are subject to adjustment on account of
specifications. quantities. raw matenals. cost of production, shipment
arrangements or other terms or conditions that are not part of Seller's
original quotation Unless otherwise stated i the quotation, the quoted
rate for Technical Support includes Work Time Travel Time and Standby
Time 1n accordance with the following schedule and conditions, except
that Techmical Support requested without at least seven (7) days advanced
notification shall be subject to arrfare charges m addition to the Standard
Rate
(a) Work Time — shall mclude al! hours that Seller's service personnel are
on the Buyer's job site, ether working or ready for work and shall be
payable at the apphicable spectfied rates
(b) Travel Tume — shall include the time spent by Seller’s service personnel
in traveling between their customary headquarters and the Buyer's job
site and n returmng (including travel occurring on Saturdavs, Sundays
and hohidays) Except as othenwise stated in the Services quotation
Travel Time will be invoiced per diem at the applicable Travel Zone
rates 1n Seller's standard service hist prices  Air travel and car hire
related expenses will be charged in addition to the daily rate at cost
plus a 10% admimstrahon fee
(c) Standby Time - shall include the tme that Seller agrees m writing. at
its sole discretion 1o reserve its service personnel to be ready to
perform work for the Buyer. whether on the job site or not. up to a
maximum of 8 hours a dav. between the hours of 8 00 am and 5 00
p m . local standard time on Saturdays, Sundays and hohidays  Standby
Tume shall be paid for at the special rates quoted by Seller at the time
of Buyer's request or. tf none. at the current Double Time Rate. and
Standby Time preceded and/or followed by Work Time 1s cumulative
n determining Overtime
(d) Standard Rate — the Service rate quoted by Seller that shall be paid for
time worked on a regular schedule of eight (8) hours per day, Monday
through Friday (excluding Seller's holidays) between 8 00 a m. and
5:00 p.m local standard time
(e) Overtune Rate — if applicable for the quoted Services. the rate of one
and a half times the Standard Rate shall be paid for any ume worked
n excess of eight (8) hours or between the hours of 5 00 p m and 8 00
am local standard time. but not exceeding sixteen ( 16) hours per dav.

Monday through Friday. and for any time on Saturdays. nol to exceed
sinteen (16) hours QOvertime shall be billed 1n 30 minute blocks, or
longer time blocks. 1f quoted by the Suppher
(f) Double Tame Rate — the rate of twice the Standard Rate shall be paird
for ime worked 1 excess of sixteen (16) hours per day  without a s1x
(6) hour break, Monday through Friday and for all time on Saturdays,
Sundays and holidays Holidays shall be those observed by Seller
3 TAXES AND OTHER CHARGES  Prices tfor the Products and
Services exclude all sales, use, value added and other taxes and duties
imposed with respect to the sale dehivery or use of any Products or
Services covered hereby. all of which taxes and duties must be paid by
Buver If Buyer claims any exemption. Buser must provide a valid signed
certificate or letter of exemption for each respectve junisdiction
4  TERMS OF PAYMENT Seller may invoice Buyer immediately for
the smgle lump sum amouni equal to the 10tal charges for the initial Term
of a Support Plan. upon shipment of Products or upon completion of
Technical Support for the price and all other charges payable by Buyer in
accordance with the terms on the face hereof I no payment terms are
stated on the face hereof, payment shall be net thiny (30) days from the
date of mvoice International Technical Support may regure payment in
advance Buyer will grant a security interest i the Products sold under this
Agreement untit payment of the full purchase price to Seller in accordance
with Article 9-103 of Umiform Commercial Code-Secured Transactions
If Buyer fails to pav any amounts when due. Buyer shall pay Seller interest
thereon at the greater of a periodic rate of one and one-half percent (1 5%0)
per month or the highest rate stipulated by apphicable law together with
all costs and expenses (1ncluding without limitation reasonable attornevs'
fees and disbursements and court costs) incurred by Seller in collecting
such overdue amounts or otherwise enforcing Seller's rights hereunder
Seller reserves the right to requuire from Buyer full or partial payment n
advance, or other secunty that 1s satisfactory to Seller at any time that
Seller believes in good farth that Buyer's {inancial condition does not
justify the terms ol pavment specified  All payments shall be made U S
Dollars unless otherwise spectfied in Seller's invoice
5A. PRODUCT DELIVERY Al Products will be shipped to the
destmation specified by Buser, FCA (INCOTERMS 2010) at OEM
shipping pont or Seller's distribution facility, as apphicable, wiuch will
vary depending on Product type and avalability and may include pomnts
outside the United States (US) (inquire for specific shipping pont
mformation) Notwithstanding spectfied INCOTERMS. Seller shall select
carrier on Buyer's behalf and Seller agrees to arrange transportation of
Products to Buyer's destmation. and to act as the importer of record on
behall of Buver to clear the Products through U'S customs Al freight
laxes. duties and insurance. 1f any, charges shall be prepaid and added 10
Buyer's nvoice Sclier may. at 1ts election, make partial shipments of the
Praducts and invoice each shipment separately  Seller reserves the right
to withhald shipments 1in whole or 1n part and'or terminale any Services. 1f
Buyer fauls 1o make any payment 1o Seller when due or othenwise fatls 10
perform 1ts obligations hereunder  Seller's termination of Services will
not reheve Buyer s obligation to pay all amounts due for Services provided
by Seller prior to the termination date  All shipping dales are approximate
only, and Seller will not be hable for any loss or damage resulting from
any delay in dehvery or {milure to deliver which 1s due to any cause bevond
Seller's reasonable control Inthe event of a delay due to any cause beyond
Seller's reasonable control, Seller reserves the right to terminate the order
or to reschedule the shipment within a reasonable pertod of time, and
Buyer will not be enuitled to refuse delivery or otherwise be rehieved of
any obligations as the result of such delay
5 B CANCELLATION OR CHANGES BY BUYER If Buyer requests
that Seller delay delvery of Products for any reason. Seller may place
Products n storage at Buyer's nisk and expense and for Buyer's account
Orders 1n process may be cancelled only with Seller's wnitten consent and
upon payment of Seller's cancellation charges  Orders in process may not
be changed except with Seller's written consent and upon agreement by
the parties as to an appropriate adjustment in the purchase price therefor
Credit will not be allowed for Products returned without the prior wnitlen
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SCIENTIFIC TERMSANDCONDITIONS OF SALE FOR PRODUCTS AND SERVICES

consent of Seller Before returmng any item. contact Seller's Order
Admunistration Department for a Return Matenial Authorization (RMA)
number at (800) 532-4752 Buyer may need to complete an RMA Form
which includes a Hazard Free Form and/or Instrument Contamination Data
Form If authonzed by Seller. Buver must return items to Seller in their
original or equivalent packaging, prepay shipping charges, and msure the
shipment or accept the nisk 1f the item 15 lost or damaged i shipment In
addition, Seller reserves the right to charge the Buyer the list price for
missing components or subassemblies when incomplete items are retumned
1o Seller Authonzed returns of any unused items which are free from
matenial defects to Seller. m 1ts sole discretion. may be subject to a twenty
percent (20%0) restocking charge

Requests by Buyer to delay. postpone or suspend on-site Services, due to
no fault of Seller shall be subject 10 Seller’s abslity to recall its service
representatives and to cancel and/or reschedule of any of their travel
arrangements. and provided that, Buyer pays any and all additional costs
(including, Travel Time and expenses) incurred by Seller as a result of the
Services being postponed or suspended by Buyer Cancellation of
scheduled Services may be subject to a cancellation fee ol twenty percent
(20°6) 1F Seller 1s notified less than 7 business davs prior to the scheduled
date of service

6 DELIVERY OF SERVICES Except as otherw ise stated on the [nce
hereof, all Services will be provided by Seller or 1ts agent between the
hours ol 800 am and 500 pm local standard tme. Monday through
Friday. excluding Seller’s holidays. either at Seller's principal offices or
at Seller’s option, at Buyer's stallation address 11 Seller advises Buver
that Services should be performed at Seller’s facilhity. Buyer will properly
package the Products to prevent damage. clearly mark the RMA number
on the outer packaging, and ship 1t via postage/freight prepaid, to the
address set forth on the face hereof or such different address as Seller may
Irom time to time provide to Buyer Afier Seller completes the Services
or has made a determination that the products are beyond repair, Selfer
may, at its option. either advise Buyer to scrap the Products or to have the
Products shipped. postage/freight prepaid, back to Buyer's mstallation
address stated on the quotation. or to such other address as Buy er requests
In the event Buyer requires expedited delivery. such delivery will be made
at Buyer's expense If Seller advises Buyer that Services should be
performed at Buyer’s site. Buyer will use its best ¢fforts to provide Seller
with all requested diagnostic information for anv products requiring
Services, and subject to comphance with Buver's reasonable secunty
requirements, will allow Seller free access to all relevant equipment
documentation and records  In addition. Buver will cooperate with
Seller's eftorts 10 perform the Services and will provide such additional
assistance as Seller may reasonably request At the completion of the
Services, Seller's representatives will provide Buyer with a field service
repont on which will be mdicated the number of hours spent and the
materials used 1n completing the work  Buyer's signature on the field
service report will signify approval of the information m the report and
Seller’s satisfactory completion of the Services 1f Buyer does not sign the
report of provide wrilten objection withm five (5) business days after
receipt, then the report will be deemed unequivocally approved and
accepted by Buyer

7 TITLE AND RISK OF LOSS Notwithstanding the transport terms
indicated above. title to and risk of loss of the Products will pass 10 Buver
upon delivery of possesston of the Products by Seller to the carmer at the
time and place of shipment, provided, however. that title to any sofiware
ncorporated within or fornung a part of the Products will at all umes
remain with Seller or the licensor(s) thereof. as the case may be  All nsk
of loss or damage to Buyer's products being transported for Services shatl
remain with Buyer during shipment (o and from the Buver's site and
during Scller's performance of Services hereunder

8 WARRANTIES Seller's sole obligation with respect to the Services
15 10 provide the quoted Services 1n a workmantike manner and 1f Buyer
provides notice of defect in Service within ninety (90) days of completion
of such Services Seller will. at us sole aption. either reperform the
Services without charge to Buver or grant Buyer a credit for the amount

pard by Buyer with respect 1o such Service Seller warrants that the
Products will operate or perform substantially in conformance with Seller's
published specifications and be free from defects in matenal and
workmanship. when subjected to normal, proper and intended usage bv
properly trained personnel. for the peniod of time set forth in the Product
documentation, published specifications or package mserts (the
"Warranty Period") !f a Warrantv Period 1s not specified in Seller's
Product documentation, pubhshed specifications, or package mserts, the
Warranty Period for new instruments 1s twelve (12) months from the date
of slupment to Buyer. and for all other Products 1s minety (90) days {rom
the date of shipment  During the Warranty Period. Seller agrees to repair
or replace. at Seller's option. defective Products so as to cause the same 1o
operate 1n substanttal conformance with Seller's published specifications
provided that Buver (a) promptly notifies Seller i wnting upon the
discovery of any covered defect 1n the Products mcluding the Product
model and senal number (1 applicable) and detatls of the warranty claim.
and (b) after Seller's review. Seller will provide Buyer with an RMA
number and services data which may mmclude biohazard decontammation
procedures and other Product-specific handling mstructions Then. 1f
applicable, Buyer may return the defectuve Products to Seller with all costs
prepaid by Buyer Replacement parts may be new or refurbished at the
election of Seller  All replaced parts shall become the property of Seller
Shipment to Buyer of repaired or replacement Products will be made in
accordance with the Delivery clause of this Agreement  Except for new
consumable items manufactured and sold bv Seller this warranty
expressly exctudes all other consumable parts or components (e g bulbs
belts. cartnidges. etc ) m the Products 1f Seller elects to repair defective
medical device mnstruments. Seller may m 1ts sole discretion. provide a
replacement loaner mstrument to Buyer as necessary for use winle the
nstruments are bemg repared

Notwithstanding the foregomng Products supplied by Seller that are
obtained by Seller from an original manufacturer or third panty supplier
are not warranted by Seller. but Seller agrees to assign to Buyer any
warranty rights in such Product that Seller may have from the original
manufacturer or third party supplier. to the extent such assignment 15
allowed by such original manufacturer or third party supplier

In no event shall Seller have anv obligation to make repairs. replacements
or corrections under the Warranty. in whole or 1n pan, as the result ol or
with respect to (a) use of the Products it a manner for which they were
not designed, (b) improper storage and handhng of the Products. (c) use of
the Products in combination with cquipment or sofiware not supplied by
Seller (d) slupping damage incurred en route to Buver s site or because off
moving equipment. in which case Seller will promptly provide a cost
esumate for Technical Support to the consignee for filing claims to carriers
for shipping damage, (e) flood, lightning earthquake, torado hurricane
or fire. bombing, armed conflict. malicious muschief sabotage or ather
natural or man-made disasters. (f) normal wear and tear. physical abuse.
misuse, sprinkler damage. electrical surge or abnormal power variation,
(g) reparrs. maintenance. or modifications made by anyone other than
Seller trmned personne! or without Seller's supervision and’or approval,
(h) relocation and remstallaton of equipment. although upon request
Seller will supervise the removing, crating, relocation and reinstatlation of
the Products at Seller's current Services rates. (1) maintenance or
replacement of media (1e floppy disks. plotier supplies. etc ) whatever
the reason for loss, falure or damage, ()) beta-site support. (k) operator
traiming, or (1) repairing Product maltunctions 1f the fault 15 not with the
cquipment. 1f Seller determines that Products for which Buyer requested
warranty services are not covered by this warranty. Buyer will pay or
reimburse Seller for all costs of investigating and responding to such
request at Seller's then prevatling tme and matenals rates  If Seller
provides Services or replacement parts that are not covered by this
warranty, Buyer shall pay Seller therefor at Seller's then prevaihng time
and matenals rates

ANY INSTALLATION, MAINTENANCE REPAIR SERVICE
RELLOCATION OR ALTERATION TO OR OF, OR OTHER
TAMPERING WITH, THE PRODUCTS PERFORMED BY ANY
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PERSON OR ENTITY OTHER THAN SELLER WITHOUT SELLER'S
PRIOR WRITTEN APPROVAL. OR ANY USE OF REPLACEMENT
PARTS NOT SUPPLIED BY SELLER. SHALL IMMEDIATELY VOID
AND CANCEL ALL WARRANTIES WITH RESPECT TO THE
AFFECTED PRODUCTS AND/OR SERVICES THE OBLIGATIONS
CREATED BY THIS WARRANTY STATEMENT FOR SELLER TO
REPAIR OR REPLACE A DEFECTIVE PRODUCT OR TO
REPERFORM OR CREDIT THE PRICE OF DEFECTIVE SERVICES
SHALL BE THE SOLE REMEDY OF BUYER FOR SUCH
DEFECTIVE PRODUCTS OR SERVICES UNDER THIS
AGREEMENT EXCEPT AS EXPRESSLY PROVIDED IN THIS
WARRANTY STATEMENT SELLER DISCLAIMS ALL OTHER
WARRANTIES. WHETHER EXPRESS OR IMPLIED. ORAL OR
WRITTEN, WITH RESPECT TO THE PRODUCTS. INCLUDING
WITHOUT LIMITATION ALL IMPLIED WARRANTIES OF
MERCHANTABILITY. FITNESS FOR ANY PARTICULAR
PURPOSE, OR NONINFRINGEMENT SELLER DOES NOT
WARRANT THAT THE PRODUCTS OR SERVICES ARE ERROR-
FREE OR WILL ACCOMPLISH ANY PARTICULAR RESULT

9 INDEMNIFICATION

9.1 By Seller Seller will indemnify, defend and save Buyer. its officers
directors, and employees from and against any and all damages. liabilities
actions, causes of actton. suits, claims. demands, losses. costs and
expenses (including without lunitation reasonable attornevs™ fees)
(“Indemnified Jtems”) asseried bv another party against Buyer for (1)
bodily 1njury to or death of persons or damage to tangible properiy to the
extent caused by the neghgence or willful misconduct ol Seller, s
employees, agents or representatives or contractors 1n connection with the
performance of Services at Buyer's premises under this Agreement, and
(1) claims that a Product infringes any U S patent, copyright or trade
secret, provided, however Seller's liabihty under this Section does not
extend 1o any such Indemmiied Items caused by either (u) the neghgence
or willful misconduct of Buyer. its employees. agents or representatives or
contractors, (v} bv any third party. (w) use of a Product in combination
with equipment or software not supplied by Seller where the Product alone
would not be infringing, (\) Seller's compliance with Buyer's designs,
specifications or instructions, {y) use of the Product n an apphication or
environment for which 1t was not designed, or (z) modificauons of the
Product by anyone other than Seller without Seller's prior written approval
Buyer will promptly notify Scller in wniting of any claim covered by
Selter's indemnification obligations hereunder  Seller may assume
exclusive control of the defense of such claim or, at the option of the Seller.
to settle the same Buver agrees to cooperate reasonably with Seller m
connection with the performance by Seller of s obligations 1n this
Section

Notwithstanding the above, Seller’s infringement refated indemnification
obligations shall be extingwished and rehieved 1f Seller, at its discretion and
at 11s own expense (a) procures for Buyer the night, at no additional
expense to Buyer. to continue using the Product: (b) replaces or modifies
the Product so that it becomes non-infringing, provided the meodification
or replacement does not adversely affect the specifications of the Product.
or {c) in the event (a) and (b) are not pracucal, refund 1o Buyer the
amortized amounts pard by Buyer with respect thereto, hased on a five (5)
vear amortization schedule THE FOREGOING INDEMNIFICATION
PROVISION STATES SELLER'S ENTIRE LIABILITY TO BUYER
FOR, AND BUYER'S SOLE AND EXCLUSIVE REMEMDY IN
RESPECT OF THE CLAIMS DESCRIBED HEREIN

92 By Buver  Buyer will indemmfy. defend with competent and
expenienced counsel and hold harmless Seller. 11s parent, subsidianes.
aflilates and divisions. and their respective officers. directors,
shareholders and cmployees. from and agamnst any and all damages,
habilities, actions causes of action, suuts. claims, demands, losses, costs
and expenses (including without fimitation reasonable attomeys' fees and
disbursements and court costs) to the extent arising from or in conneclion
with (1) the neghgence or willful musconduct of Buyer its agents,
emplovees. representatives or coniractors, (1) use of a Product wn

combination with equipment or software not supplied by Seller where the
Product alone would not be infnnging. (111) Seller's compliance with
designs, specifications or instructions supplied to Scller by Buver, (1v) use
of a Product 1n an apphcation or environment for which 1t was not
designed: or (v) mod:ifications of a Product by anyone ather than Seller
without Seller's prior written approval

10 SOFTWARE  With respect to anv software products incorporated
n or forming a part of the Products hereunder (1e . firmware), Seller and
Buyer intend and agree that such software products are being licensed and
not sold, and that the words "purchase". “"sell" or similar or derivatve
words are understood and agreed to mean "hcense”, and that the word
"Buyer” or similar or derivative words are understood and agreed to mean
"heensee”. Notwithstanding anything to the contrary contained herein
Seller or nts licensor, as the case may be. retains all nights and interest in
software products provided hereunder  Seller hereby grants to Buver a
royalty-free, non-exclusive. nontransferable license. without power to
sublicense, to use software hicensed hereunder solely for Buyer's own
mtemal business purposes on its hardware Products and to use the related
documentation solely for Buyer's own internal business purposes This
license terminates when Buyer's lawful possession of the hardware
Products provided hereunder ceases, unless earlier termunated as provided
herein Buyer agrees to hold in confidence and not to sell. transfer. license
loan or otherwise make available in any form to third parues the software
products and related documentation provided hereunder Buver may not
disassemble. decompile or reverse engineer copy. modify, enhance or
othenwise change or supplement the softw are products provided hereunder
without Seller's prior written consent  Seller will be enuitled to terminate
this ltcense 1f Buyer fars to comply with any term or condition heremn
Buyer agrees, upon termnation of this hicense, to immediately stop using
all sofiware products and related documentation provided hereunder and
all coptes and portions thereof

Certain of the software products provided by Seller may be owned by one
or more third parties and licensed to Seller or may be stand-alone software
products, which Buyver hereby agrees are subject to a separate browsc-
wrap, shrink-wrap or click-thru end user license agreement (EULA)
Accordingly. the warranty and indemnification provisions heremn do not
apply to such software. which are exclusively provided m the applicable
EULA

11 LIMITATION OF LIABILITY NOTWITHSTANDING
ANYTHING TO THE CONTRARY CONTAINED HEREIN. THE
LIABILITY OF SELLER UNDER THESE TERMS AND CONDITIONS
(WHETHER BY REASON OF BREACH OF CONTRACT. TORT
INDEMNIFICATION. OR OTHERWISE, BUT EXCLUDING
LIABILITY OF SELLER FOR BREACH OF WARRANTY (THE SOLE
REMEDY FOR WHICH IS PROVIDED UNDER THE PRODUCT AND
SERVICES WARRANTIES HEREIN) SHALL NOT EXCEED AN
AMOUNT EQUAL TO THE LESSER OF (A) THE TOTAL PURCHASE
PRICE THERETOFORE PAID BY BUYER TO SELLER WITH
RESPECT TO THE PRODUCT(S) OR SERVICES GIVING RISE TO
SUCH LIABILITY OR (B) ONE MILLION DOLLARS ($1,000,000)
NOTWITHSTANDING ANYTHING TO THE CONTRARY
CONTAINED HEREIN. IN NO EVENT SHALL SELLER BE LIABLE
FOR ANY INDIRECT SPECIAL CONSEQUENTIAL OR
INCIDENTAL DAMAGES (INCLUDING WITHOUT LIMITATION
DAMAGES FOR 1.OSS OF USE OF FACILITIES OR EQUIPMENT
LOSS OF REVENUE, LOSS OF DATA. LOSS OF PROFITS OR LOSS
OF GOODWILL), REGARDLESS OF WHETHER SELLER (a) HAS
BEEN INFORMED OF THE POSSIBILITY OF SUCH DAMAGES OR
{b) IS NEGLIGENT

12 EXPORT RESTRICTIONS Buyer acknowledges that each Product
and any related services software and technology. including technical
information supplied by Seller or contamed in documents (collecuvely
“Items ). ma\ be subject to export controls of the U S government and/or
other governments  Such export controls may include. but are not limited
to, the Export Admimistration Regulations of the U S Department of
Commerce (the “EAR”) which may restrict or require licenses for the
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export of Items from the U S and their re-export from other countries and
all other applicable laws, regulatons. laws. treaties. and agreements
refating to the export. re-export. and import of any Htem Buver shall not
export, re-export. distribute or supply any ltem. directly or indirectly. 1o
(1) any country, person or entity 1n cach case, without first obtatming from
the US government and/or other approprniate govemment agency anv
license required to do so lawlully, (1) anv person or organization in Cuba

Iran, North Korea. Sudan, Synia, or other country then the subjectof aU S

embargo. or any person or entity considered a part of the government of
any such country. or (111) any person or entity who 1s involved in improper
development or use of nuclear weapons. or of chemical/biological
weapons (CBW) or nussiles, or 1n terrorist actuivities  Buver shall
cooperate fully with Seller in any official or unofficial audit or inspection
related to applicable export or import control laws or regulations. and shall
indemmify and hold Seller harmless from. or in connection with. any
violation of tlus Section by Buyer or ns employees, consultants. agents
and/or representatives

13 SUPPORT PLAN TERMS AND CONDITIONS

A General In the event Buyer purchases a Support Plan from Seller
under this Agreement, Seller agrees 1o mamtain andior repair those
Products or instruments 1dentified on the face hercof as covered under a
Support Plan ("Coverced Equipment") in a manner consistent with the
spectfications and entitiements included m the purchased Support Plan as
spectfied by Seller on the face hereof, which may include various levels of
service al the Buver's site(s) and/or Seller's Depot Repair locations and
are purchased separate from the ongmal Product Warranty above (the
"Support Service(s)") The Suppon Services will only be vahd for
Covered Equipment within the Region covered by the Plan (cg 48
conttiguous U S ). Monday through Frniday (excluding Seller's holidays)
dunng the hours of 800 am to 5 00 pm local standard time (*Normal
Hours") duning the term of the Agreement The Covered Equipment must
be operated according to the manufacturers supphlied nstructions.
ncluding without limttation the Operator's Manual(s) and any malfunction
must be promptly reported to Seller Support Service calls requesied
outside of Normal Hlours or for anv non-Covered Equipment or for
services not included 1n the Support Plan will be bitled at Seller's standard
rales for Techmcal Support i effect at the ime of Buyer's request Seller
reserves the exclusive night to determine the assignment of 1ts employees
n the performance of Support Services

B Temm (a) The Support Plan will begm and remain effective for the
penod of ime stated on the face hereof ("Term") To renew the Support
Plan, Buyer must sign a Renewal Service Agreement accompanmied by a
purchase order prior to the expiration of the current Term ("Renewal”)

which shall also be subject to the terms and conditions of this Agreement

Esther party may terminate a Support Plan for any/no reason by providing
at least tharty (30) davs written notice to the other party Seller will use
commercially reasonable cflorts to stop work and to ncur no additional
expenses Regardless. if a Support Plan 1s cancelled. Seller will charge
Buyer for the total price of Services actually performed and expenses
actually and reasonably mcurred m servicing the covered equipment under
the underlying Support Plan from 1ts effective date unul the cancellation
date or the prorated price of the underlying Support Plan from its effective
date until the cancellation date, whichever s greater, plus fificen percent
(15%) of the total fee pard for the underlying Support Plan In the event
Buyer prepaid the Support Plan fees in full and a credit balance exists for
the underlying Support Plan Seller will provide a credit or refund the
amount remaining to Buyer

C  Prncing and Pricing Assumptions Except as otherwise agreed in
writing, the annual charge for cach Renewal will be Thermo Fisher's
standard support plan rates n effect at the start of the Renewal All
Support Plan pricing 1s based on the assumption that the Covered
Equipment operates m accordance with product spectfications as of the
coverage start date, therefore, prior to the start of each Term and Reneswal.
Seller reserves the right to venfy and correct the condition of the Covered
Equipment and mnvoice Buyer at Seller’s current billable rates for any
Support Services deemed reasonably necessary to bnng the Covered

Equipment nto good operating condiion Notwithstanding the above
Seller agrees 1o waive its right to bill the Buyer for bringing the Covered
Equipment 1nto good operating condition tf there 1s no lapse between the
end date ol the current Support Plan Term and the beginning of amy
Renewal
D Parts and Consumables The Support Plan levei defines when and 1f
the cast of parts 1s included under the Support Plan Notwithstanding the
foregoing, the cost for parts that are consumed n the normal and usual
operation of the Cavered Equipment including, but not limited to. sample
preparation and analysss, consumables. paper ink cartnidges. ribbons
pens, lamps and’or data medsa are not covered under any Support Plan
E  Key Operator Buyer will designate a key operator of Covered
Equipment who can describe instrument malfunctions to Seller's service
representatives by telephone and who 1s qualified to perform simple
adjustments and corrections to the Covered Equpment as requested by
Seller's senvice representaives  Buver's fujure to designate a key
operator or to perform or to have an authonized representative perform the
routine mantenance spectfied in the Covered Equipment s instructions or
Owner's Manual may result. at Seller s option. 1n Buyer being invoiced at
Seller's standard Techmical Support rates to provide such non-covered
services
F Eaqwpment Modificauon Seller reserves the nght to make any
changes in the design or construction of Seller's Products without
meurming any obligation to make any updates or changes whatsoever in the
Covered Equipment under the Support Plan Buyer agrees to allow Seller,
at its expense and option to make retrofits or design changes which
improve product rehability. but do not change its performance
charactenstics ~ Any Buyer requests to modify or add devices or
accessories to Covered Equipment that are not manufactured by Seller are
outside the scope of the Support Plans and covered Support Services
G Support_Services Warranty Seller's sole oblhigauon under any
Support Plan 1s to provide the Support Services in a workmanlike manner
in accordance with the entitlements of the Suppost Plan purchased by
Buyer hereunder SELLER MAKES NO OTHER WARRANTIES FOR
SUPPORT SERVICES PROVIDED UNDER A SUPPORT PLAN
EXPRESS OR IMPLIED. AND DISCLAIMS ALL WARRANTIES
INCLUDING. BUT NOT LIMITED TO IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE AND ANY OTHER OBLIGATIONS OR LIABILITIES
WHETHER IN CONTRACT WARRANTY. NEGLIGENCE OR
OTHERWISE
H  Suppont Plan Exclusions The following occurrences are not covered
by anv Support Plan purchased by Buyer from Seller under this
Agreement
(a) Covered Equipment malfunctions caused by any of the following
abnormal conditions. and 1f Seller perfonms Support Services as a
result thereof, Seller will invoice Buyer at Seller's standard illable
rates for service. travel or move. labor and parts (1) Shipping damage
incurred en route to Buyer s site or any subsequent transport thereafler.
in) Force Majeure events including for example. floods, hightning,
carthquake. torado. hurricane or fire. bombing terrorism  armed
conflict, mahcious mischief sabotage or other such natural or
manmade disasters. (1) Physical abuse. mususe, sprinkler damage
elecirical surge or abnormal power vanation.  (iv) Repairs
maintenance. or modifications made by anyone other than Seller's
trained personnel or without Seller's supervision and or approval, and
{v) Relocation and remstatlation of Covered Equipment are not
covered under the Suppon Plan, however upon request Seller. will
supervise the removing, crating. relocation and remstallation of its
products at Seller's standard illable rates for service, travel or move
labor and parts
(b) Maintenance or replacement of media (1e  foppy disks. printer
supphes, etc ) whatever the reason for loss. farlure or damage.
(c) Scrvicing of matenial or instruments manufactured bv anyone other
than Scller. including thurd-party matenial or instruments purchased for
engineering specials
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(d) Beta-site support.
{e) Service calls made to train operators. and/or
(f) Service calls made as a result of Buyer-identified areas of
responsibiity 1e¢ malfunctions related 10 Buyer's site conditions
utthties and/or faciliies (power, water. temperature.  humidity
vibration. dust. etc) or site computer'data network problems or
ntegrity
[ Buyer Responsibihtics Buyer will give Seller’s personnel reasonable
access to the Covered Equipment whenever Support Service 15 required
Buyer will cooperate with Seller's personnel so that Support Services can
be performed efficiently and without interruption Buyer will permit Seller
to use of Buyer's equipment. including Covered Equupment that Seller's
personnel deem necessary to perform the Support Services Buyer 1s solely
responsible for the procurement. 1nstallahon maintenance and fees
associated with all third party communication equipment and media as
needed for the performance of Support Service under the Support Plan
including, but not himited to. telephone and equipment for remote
transmussion of data
14 INSURANCE For the Term of a Support Plan and/or for the
provision of on-site Services purchased hereunder, as applicable, Seller
agrees to mantain and carry hability msurance in amounts set forth below
with insurance companies rated B+ or better by “BEST™ rating services
Insurance includes (a) commercial general habibity imsurance for a hmit of
US$2 000,000 (two mullion) for each occurrence and US$4,000.000 (four
mithon) n the aggregate. (b) Statutory workers’ compensation and
employer’s habihty insurance for a hmit of US$1.000.000 (one million)
{¢c) Automobile habshty of US$2.000.000 (two milhion) and (d) Umbrella
coverage of US$5 000,000 (five million) No pohicy will include a waiver
of subrogation Upon request from Buver related to apphicable Services
Seller will provide to Buyer a certificate of insurance using the standard
ACORD form to evidence the insurance coverage required herein
15 MEDICARE/MEDICAID REPORTING REQUIREMENTS If
Buyer 1s arecspient of MedicareMedicaid funds, Buyer acknowledges that
it has been 1nformed of and ngrees to fully and accurately account for, and
report on 1ts applicable cost report. the total value of anv discount. rebate
or other compensation pard hereunder 1n a way that complies with all
apphicable federal state and local laws and regulations which establish
‘Safe Harbor™ for discounts Buyer may make written request for
additional information from Seller as needed to satisfy Buyer's reporting
requirements  Buyer acknowledges that agreement to such reporting
requirement was a condition precedent to Seller's agreement to provide
Products and that Seller would not have entered into this Agreement had
Buyer not agreed to comply with such obligations
16 MISCELLANEOUS (a) Buver mav not delegate any dutes or
assign any nghts or clams hereunder without Seller's prior written
consent, and any such attempted delegation or assignment shall be void
(b) The nights and obhgations of the parties hereunder shall be govemed
by and construed in accordance with the laws of the Commonwealth of
Massachusetts, U S.A without reference to 1ts choice ol law provisions
Each party hereby trrevocably consents to the exclustve jurtsdiction of the
state and federal courts located mn the County of Suffolk, Massachusetts
US.A for any action anising out of or relating to this Agreement Each
party hereby waives any other venue to which 1t may be entitied by
domicile or othenwise {c) In the event of any legal proceeding between
the Seller and Buyer relating to this Agreement. neither party may claim
the night to a tnal by yury, and both parties waive any rnight they may have
under applicable law or othenwise to a right 1o a trial by jury Any action
anising under this Agreement must be brought within one (1) year from the
date that the cause of action arose (d) In the event that any one or more
provisions contamned heremn shall be held by a court of competem
Junsdiction to be mvahd illegal or unenforccable n anv respect, the
vahdsty, legality and enforceability of the remaming provisions contained
heremn shall remain i full force and effect. unless the revision matenally
changes the bargain  (¢) Seller's farlure to enforce. or Seller's waiver of a
breach of, any provision contamned heresn shall not constitute a watver of
anv other breach or of such provision (/) Unless otherwise expressly

stated on the Product or in the documentation accompanying the Product

software and/or Services, they are not approved medical devices and are
intended by Seller to be {or 'Research Use Only ™ as defined by the U.S

Food and Drug Administration regulations and 1s not to be used for any
illegal or unapproved regulatory purposes. including without limitation,
virro diagnostic uses ex vive or i vivo therapeutic uses or any type of
consumption by or application to humans or ammals (g) Seller agrees not
to knowingly disclose any confidential information or data obtamed by it
during the performance of Services when such information or data 1s
clearly rdennified 1in writing by Buyer as confidential Buyer agrees that al
pricing, discounts and techmcal information that Seller provides to Buyer
are the confidential and proprictary information of Seller The parues
agree to keep such informatton confidential and not disclose each other’s
confidential information to any third party lor one (1) year hereafier. and
1o use such information solely for Buyer's mtemal purposes and in
connection with the Products supplied hereunder Nothing herein shall
restrict the use of information avalable to the general public (h) Any
notice or communication required or pernutied hereunder must be m
writing and shall be deemed recetved when personally delivered upon
dehvery by any internationally recogmized carrier such as Federal k xpress
or simtlar overnight delivery senv ice. or three (3) business days after being
sent by certified mail, postage prepaid. to a party at the address specified
heremn or at such other address as either party may from time to time
designate 1o the other (1) Seller may. n 1ts sole discretion, provide (I)
apphcable Product traiming to Buyer or its emplovees. or (11) samples of
Products to Buyer for distnbution to patients of Buyer Buyer agrees to
distribute any such samples to patients for pattent usc or 1 not so
distnibuted, 10 return them to Seller  Buyer may not use the samples to
provide care to patients and must not bill any patients or third party payers
when Buyer dispenses the samples 1/ Setler hereby rejects and disclaims
any rights of Buyer contained. or obhigations imposed upon Seller. 1n any
document provided. referenced or otherwise submitted by Buyer, in each
case. that Seller has not expressty included 1n this Agreement or a writing
manually executed by Seller (including, without hmutation any rights of
Buver 1n respect of designs. specifications source code or ntellectual
property. owned. created. developed or heensed by Seller. any nghts to
items or services not specifically 1dentified in Seller’s quotation. any audit
nghts or financial offset rights of Buyer anv penalues or hquidated
damages imposed upon Seller: any obligation by Seller to comply with
Health Insurance Portability and Accountabihity Act ot 1996 (as amended)

Current Good Manufactuning Practice regulations (as amended). the
requirements, as amended. of the Customs-Trade Partnership Against
Terronism or any code of conduct. quality program. mnformation security
program._ background or drug screeming program or other gwidelines

programs or polictes. in each case, promulgated or required by Buyer. any
obligation that Secller comply with any law that, under law would not
othenwise apply to Seller m respect of the transaction(s) contemplated
hereby. any right of Buyer to withhold all or any portion. of the purchase
price of any products or services provided hereunder for any penod of
time. any night of Buyer. itself or through any third pany, to remediate anv
defects n. replace or re-perform, any products or services provided
hereunder at Seller s cost or expense. any abligation of Scller to warive, or
require 1ts wnsurers to waive any rights of subrogation. any obhgation of
Seller that would wmpair, restrict or prohibit Seller's abihity 1o (reely
conduct any business with any person or in any geographyv or market, any
early-payment, or other. discount. any obligation of Seller to mamtain a
supply of spares. or otherwise make any services avalable for any
particular period of ime, any representation warranty or other obligation
of Seller 10 provide pricing comparable to. or more favorable than, the
pricing that Seller provides to others any restriction of or prolubition on

Seller's abihty to modify. change or discontinue any of us products

processes or services or any waiver by Seller of any nght to enforce any
of the terms hereof)



Purchase Order - Submission Details

Quote Number Version Quotation Date Page Thermo Electron North America LLC
CPQ-00264243 1.00 May 5, 2020 8 5225 Verona Road
Lead Time Payment Terms Expiration Date LIl DERTAN
NET 30 DAYS UPON INVOICE DATE June 26, 2020 1400 Northpoint Parkway
Inco Terms 1 Inco Terms 2 Shipping Method West Palm Beach FL 33407
Origin - Prepay Fed Ex Ground
And Add
See below

To place your order and expedite shipment, please 1) sign and date the last page of this document; and 2)
fax or e-mail it along with your Purchase Order to one of the addresses below,

Please note-all Purchase Orders must show the vendor name of Thermo Electron North America LLC

Thermo Electron North America LLC Thermo Electron North America LLC

5225 Verona Road or 1400 Northpoint Parkway

Madison W] 53711 West Palm Beach FL. 33407

Complete System Orders: Parts or Service Orders:

Fax: 412-200-6542 Fax: 877-680-2565

e-mail: usmadorderprocessing@thermofisher.com e-mail: USMAD.ServiceOE.PO@thermofisher.com

Notes:

. ltems marked with an asterisk (*) on the face of the quotation are non-Thermo Electron North America LLC
products.

. Prices, warranty, installation and service on the items quoted herein are available only in the United States
and may not be otherwise assigned.

«  Tax exemption certificates or direct pay permits must be provided with the order documents, if applicable. If
tax exemption documentation is not provided, buyer shall pay federal, state and local taxes in addition to the
price stated on this quotation.

*  Buyer shall not export or re-export technical data or products supplied by Thermo Electron North America
LLC in violation of applicable export regulation. Buyer who exports products purchased hereunder assumes
all responsibility for obtaining required export documentation, authorization, and payment of all applicable
fees.

= All prices are quoted in USD.

A gifeof Therme FiSher Thermo Eleciron North Amenca LLC
SCIENTIFIC



Purchase Order - Submission Details

Quote Number Version Quotation Date Page Thermo Electron North America LLC
CPQ-00264243 1.00 May 5, 2020 9 5225 Verona Road
Lead Time Payment Terms Expiration Date Madison WI 53711
NET 30 DAYS UPON INVOICE DATE June 26, 2020 1400 Northpoint Parkway
Inco Terms 1 Inco Terms 2 Shipping Method West Palm Beach FL 33407
Origin - Prepay Fed Ex Ground
And Add
See below

As an Authorized representative of the Buyer, your signature below creates an agreement to buy the products and
services listed herein and your acceptance of the Seller's Standard Terms and Conditions of Sale included herein
as the sole and exclusive terms for your purchase.

BUYER SELLER
By By
Print Name Print Name
Print Title Print Title
Date Date

Initial here to indicate Buyer's agreement to automatically apply Seller's Standard Terms and Conditions of
Sale for Products and Services to all future orders of Products and Services from Seller, whether or not the
Agreement is referenced on Seller’s quote or Buyer's Purchase Orders, for (write # of years) from later
date of the parties' signature, or until either party provides written notice that this Agreement is terminated.

- Thermo Fﬁsher Thermo Electron North America LLG
SCIENTIFIC



ThermoFisher The wortd leader
SCIENTIFIC in serving science

May 18, 2020

Dr. Ashvini Chauhan

Florida A & M University

1515 Martin Luther King Jr. Blvd.
Tallahassee, Florida 32307

Dear Dr. Chauhan,

This letter is to confirm that Thermo Electron North America LLC, a division of Thermo
Fisher Scientific, is the exclusive manufacturer and supplier of the Proteome Discoverer
Software for proteomics.

Please let me know if I can be of further assistance in this matter.

Best regards.
44-7 T—
Gerald J. Koncar

Senior Sales Representative
Thermo Fisher Scientific

www.ther medisher com



